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Response to Comments of Gene K. Fong, Division Administrator – U.S. Department of Transportation, Federal 
Highway Administration, September 7, 2004 (Letter AF009) 

AF009-1  
In general, the content of an EIS prepared under NEPA differs very 
little from an EIR prepared under CEQA.  Both documents must 
include a description of the proposed activity, the environmental 
setting, and analysis of significant environmental impacts (direct, 
indirect and cumulative), and a discussion of mitigation measures to 
reduce or avoid those impacts. (40 C.F.R. secs. 1502.11-1502.25) 
“Mitigation” is defined exactly the same way under NEPA and CEQA.  
The key difference is the treatment of alternatives, where NEPA 
requires a more rigorous evaluation and comparison of all 
alternatives that is substantially equal to the proposed action 
evaluation.  Under CEQA the comparative merits of the alternatives 
must be evaluated, however, in less detail than the proposed 
project.  Another key difference is that CEQA requires a separate 
analysis of growth inducing impacts and mitigation, but does not 
require an analysis of economic or social effects of the project or 
alternatives, where NEPA does.  Thirdly, CEQA requires avoidance or 
mitigation for significant impacts if feasible, where NEPA 
requirements for discussion of mitigation measures are more general 
and the justification for mitigation decisions appear in the record of 
decision.  This document is intended to satisfy the content 
requirements of both NEPA and CEQA, and all of these topics are 
addressed in the document. 

AF009-2  

The document uses both NEPA and CEQA terms where appropriate.  
Each environmental topic describes and defines the method of 
analysis, including any thresholds used for determining the 
significance of a potential impact.  Please also see response to 
Comment AF009-1. 

AF009-3  
To describe the relationship between context and intensity, in 
general, the more sensitive the context (i.e., the specific resource in 
the project area, or area of potential impact) the less intense an 
impact needs to be in order to be considered significant.  This 
relationship is described in the method of evaluation of impacts in 
each of the topic areas.  Discussions of the differences in magnitude 
of potential impacts for this Program Level Tier I document generally 
err on the conservative side for the broad comparison of alternative 
corridors. 

AF009-4 
The responses to the first two general comments, above, will be 
added as a brief introduction to Section 3.0.  The rationale used to 
determine the significance criteria for specific resource topics are 
already included under ‘methods used for analysis’ in each section of 
Chapter 3.0.  

AF009-5 
All figures in the Final Program EIR/EIS have been examined for 
clarity and accuracy.  The title for Table 3.16-1 has been revised. 

AF009-6 
The summary section presents information appropriate to each 
environmental topic to distinguish key differences between 
alternative corridors that describes the relationship between context 
and intensity of potential impacts.  The method of analysis was 
developed in consultation with cooperating and responsible agencies 
who will use this information in selecting a preferred corridor for 
HSR. 
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AF009-7   
Acknowledged.  The Draft Program EIR/EIS states, “CEQA requires 
that an EIR identify the project sponsor’s objectives, which are 
similar to the purpose required by NEPA (CEQA Guidelines, C.C.R., 
Title 14, & 15124 [b]).  The objectives provide benchmarks for 
selecting a reasonable range of alternatives for analysis, as required 
by CEQA.” (page 1-3) 

AF009-8   
Acknowledged.  The terms “Alternative”, “design option” and 
“alignment option” are defined in Section 2.1 and described in more 
detail in subsequent sections of Chapter 2 of the Final EIR/EIS. 

AF009-9 
See responses which follow regarding to specific issues raised in the 
letter, identified as AF009-10 through AF009-34. 

AF009-10 
The subheading headings provided in Section 3.12 separate these 
major resource types (Cultural and Paleontological).  The Cultural 
resources are further subdivided into subheadings for the historical 
built environment and the archeological resource types.  The overall 
organization of the document remains the same. 

AF009-11 
Section 3.12 of the PEIR/S has been edited and redrafted consistent 
with this comment.  

AF009-12 
Moving Section 3.12 closer to the sections regarding 4(f) and 6(f) 
would require major document reorganization and renumbering and 
cannot be readily accomplished.   

AF009-13 
Section 3.12 of the PEIR/S has been edited and revised.  Revisions 
also considered other terms such as the use of “impacts” and 
“effects,” as well as “resources” and “properties.” 

AF009-14 
The Draft PEIR/S and Final PEIR/S indicate “on federal land” in two 
locations in the Paleontology Section, where this act is referenced. 

AF009-15 
Section 3.12.3 has been edited consistent with this comment. 

AF009-16 
New subsections have been created in the PEIR/S.  A header has 
been added to 3.12.1.b called “Traditional Cultural Properties and 
Native American Consultations” to discuss methods.  A header has 
been added to 3.12.2.c called “Traditional Cultural Properties” to 
present results. 

AF009-17 
This section of the PEIR/S has been edited per this comment. 

AF009-18 
The section has been edited.  The section now provides a more 
consistent approach to the history of each region within a general 
context commensurate in detail to the nature of this sensitivity 
study. 

AF009-19 
Section 3.12.16 has been edited to discuss when phased approach is 
appropriate and allowed under Section 106 of the National Historic 
Preservation Act. 



California High-Speed Train Program FEIR/EIS Response to Comments 

 

 
CALIFORNIA HIGH SPEED RAIL AUTHORITY 

 
 

U.S. Department 
of Transportation 
Federal Railroad 
Administration 

Page 2-48

 

AF009-20 
Section 3.12.6 has been edited and augmented.  Requirements are 
addressed separately for CEQA and NHPA, and terminology in 36 
CFR 800 has been integrated into the text. 

AF009-21 
The Co-lead agencies understand the relationship between water 
resources and biological resources and wetlands.  Although for 
purposes or organizing the information in the PEIR/S there are two 
separate sections on Hydrology and Water Resources and Biological 
Resources and Wetlands, it is recognized that the two are intimately 
related.  Development of impact analyses and mitigation measures 
at a project level will reflect this relationship. 

AF009-22 
Please refer to response to Comment AF009-21.  Wetlands are 
discussed in the section on biological resources because of the 
importance of wetlands as wildlife habitat. 

AF009-23 
The Co-lead agencies have produced the environmental analyses to 
enable a reasonable comparison of project alternatives and HST 
alignments and their respective potential for environmental effects.  
While this overall approach tends to generalize some of the impacts, 
it does provide information critical to making overall alternative and 
alignment decisions leading to subsequent more detailed analyses in 
project-level, Tier 2 review.  Please see standard response 3.15.2 for 
a discussion of level of detail in the PEIR/S and standard response 
3.15.13 for a discussion of the overall purposes of the PEIR/S and 
the planned project-level, Tier 2 evaluation. 

AF009-24 
As noted in standard response 3.15.13, the data in Table 3.15.1 
allow for a reasonable comparison of project alternatives and HST 
alignments and their respective potential for environmental effects.  
This approach provides information critical to making overall 

alternative and alignment decisions leading to subsequent more 
detailed analyses in the project-level, Tier 2 environmental review.  
Please also see standard response 3.15.7 regarding the use of wide 
“envelopes” for this programmatic evaluation. 

AF009-25 
Consistent with this comment, the Co-lead agencies anticipate 
reviewing ecosystem impacts in site-specific detail and at the 
watershed level in the project-level, Tier 2 analyses. 

AF009-26 
A list of potentially affected threatened and endangered species and 
their federal and state individual status are provided in each of the 
regional technical studies that were used as the basis for the PEIR/S.  
The technical studies were not circulated as appendices to the Draft 
PEIR/S given their size and detailed technical content.  The detailed 
content of the studies was rather summarized and synthesized into 
their respective topic area sections of the Draft PEIR/S.  The 
technical studies (and screening reports) for each of the five HST 
corridors were made available on the California High Speed Rail 
Authority website  

(http://www.cahighspeedrail.ca.gov/eir/regional_studies/default.asp)
, and the Final PEIR/S incorporates these technical studies (and 
screening reports) by reference.  Use of terms such as “sensitive 
species” and “special status species” reflects the fact that the PEIR/S 
summarized and consolidated information in the technical studies.  
Use of these terms does not diminish the adequacy of the 
information provided in the PEIR/S, which enables general 
evaluation and comparison of major project alternatives and general 
HST alignments.  More detailed evaluations of threatened vs. 
endangered, for example, will occur during the project-level, Tier 2, 
evaluations. 
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AF009-27  
There may be potential for localized wildlife barotrauma associated 
with the construction of the proposed HSR project.  This issue would 
be addressed during subsequent project level environmental review, 
based on more precise information regarding location and design of 
the facilities proposed (e.g., bridge pier locations and foundation 
design options) and field data for wildlife species. 

AF009-28  
Section 3.16 of the Final Program EIR/EIS has been renamed 
“Section 4(f) and 6(f) Resources (Public Parks and Recreation, 
Waterfowl Refuges and Historic Sites).” 

AF009-29  
Section 3.16 will remain in the same sequence in the Final Program 
EIR/EIS, due to its relationship to multiple environmental areas. 

AF009-30  
While this section is titled Section 4(f) and 6(f) resources, which is a 
federal requirement, it also covers possible effects on state, regional 
and local parks and addresses other related state laws. 

AF009-31  
This methodology was developed to identify and highlight areas of 
potential impact to be avoided and/or considered further during 
subsequent project level environmental review.  If this proposed 
project is advanced to project level of environmental review, 
preliminary engineering will be prepared allowing for a greater 
precision in the location of the proposed HST facilities and their 
associated right–of-way (ROW) requirements.  The project level 
review will provide a more detailed analysis of the 4(f) and 6(f) 
potential direct and indirect effects.  The greater engineering detail 
associated with the project level environmental analysis will allow 
the Authority to further investigate ways to avoid, minimize and 
mitigate potential effects to 4(f) and 6(f) resources.   

The Authority followed FRA guidance when the analysis was initiated 
that specified a screening distance of 900 feet for new rail corridors 
in rural areas.  The Authority and FRA believe that this screening 
distance of 900 feet is sufficient to estimate the number and extent 
of potentially noise affected parks and recreation areas at a program 
level of analysis.  It is unlikely that potential indirect impacts would 
extend beyond this distance; however, subsequent project specific 
studies would consider potential noise related impacts related to 
specific sensitive receptors based on specific alignment and 
operating characteristics, as the proposed HST facilities and 
operation are further defined.  The purpose of the screening analysis 
undertaken is to provide a measure of noise-sensitive receivers that 
are close enough to the proposed alignments for noise impact to be 
possible.  Specific HST noise levels will be determined during the 
project level noise assessment.  

AF009-32  
Acknowledged.  A new table with all the potentially affected parks, 
recreation areas and waterfowl refuges and their relative proximity 
to the HST alignment options has been added to the Appendix 3.16-
A.   

AF009-33 
See Standard Response 3.17.1. 

AF009-34 
See Standard Response 3.17.1. 

AF009-35 
The High-Speed Train Alignments Comparison chapter is intended to 
provide a summary of the key differences between alignment and 
station options.  Alternatives are systemwide improvement scenarios 
(No Project, Modal, and HST).  Alignment options are specific HST 
alignments that were considered and evaluated.  Design options 
represent specific design issues (e.g., a key overcrossing or 
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undercrossing, or section of trench/aerial) related to an alignment 
option. 

AF009-36 
Specific NEPA language will be added to the first paragraph of 
Section 7.0, consistent with CEQ’s NEPA regulations Section 1502.16, 
“an adverse environmental effect which cannot be avoided should 
the proposal be implemented” and any “irreversible or irretrievable 
commitments of resources which would be involved in the proposal 
should it be implemented.” 
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Response to Comments of Willie Taylor, Director, Office of Environmental Policy and Compliance, U.S. Department 
of the Interior, November 22, 2004 (Letter AF010) 

AF010-1 
The Co-lead Agencies respectfully disagree that the Program EIR/EIS 
presents little difference between the alternatives.  The Program 
EIR/EIS reliably assesses the potential for environmental impact 
from each of the alternatives at an appropriate level of detail.  
Please see Standard Response 3.15.13 

AF010-2 
The Modal Alternative is a hypothetical set of infrastructure 
improvements to the existing state transportation system (e.g. 
additional highway lanes and additional airport runway construction) 
to accommodate the forecast intercity travel demand.  The 
improvements that are part of the Modal Alternative are not 
currently programmed and are not necessarily identified in other 
planning documents.  It is beyond the scope of this review and 
would be speculative and impractical to account for all site-specific 
highway and airport improvements that are being planned by other 
entities, but were not programmed and funded when the Program 
EIR/EIS analysis was done.  Please see response O024-28. 
Subsequent project level analyses will incorporate the current status 
of such projects.   

AF010-3 
Acknowledged.  Additional information is provided in Section 3.15 of 
the Final Program EIR/EIS regarding habitat conservation plans.  
Please see Standard Response 3.15.10. 

AF010-4 
Evaluation of potential impacts to designated critical habitat for 
federally listed species was considered in the analysis through use of 
CNDDB GIS data.   The results of the analysis are presented in 

Section 3.15.  Please see Standard Response 3.17.1 and responses 
O034-8, 9 

AF010-5 
The FRA would initiate Section 7 consultation to satisfy the 
requirements of the Endangered Species Act when and if the 
proposed HST System is advanced to project level environmental 
review and Section 404 permitting activities commence.  Preparation 
of a Biological Assessment for the program study area (much of the 
state of California) would be impractical given the geographic extent 
of the alternatives and the number of habitats.  For this Program 
EIR/EIS, potentially affected biological resources were identified 
using CNDDB GIS data and representative impacts to listed species 
habitat areas were estimated to inform a comparison of system 
alternatives and HST alignment and station options.  This 
information has been made available to the DOI, FWS, USACE and 
EPA through the program environmental process.  

Upon project level initiation of Section 7 consultation, for project 
study areas the FRA and the Authority would in principle accomplish 
the steps identified by DOI by: 1) identifying the conservation needs 
of each listed species with the potential to be impacted by the 
proposal; 2) identifying the threats to each listed species’ 
conservation related to the proposed action; 3) identifying species 
conservation or management units and the threats affecting those 
units; 4) identifying species’ conservation goals framed within the 
context of the HST program; and 5) developing 
conservation/management unit strategies.  The FRA and the 
Authority would prepare Biological Assessments to address the 
affected conservation/management units identified during the 
second-tier, project-level environmental reviews, when more specific 
data will be available for HST design parameters and HST alignment 
options. 
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AF010-6 
Agreed.  After conclusion of the Program EIR/EIS, project-level 
environmental review would incorporate Section 404 permitting 
activities.   The criteria for dredge and fill activities provided by the 
FWS have been incorporated in Section 3.14 of the Final Program 
EIR/EIS.  

AF010-7 
Please see Section 3.15 of the Final Program EIR/EIS and response 
AL072-9. 

AF010-8 
The Co-lead Agencies believe that the Program EIR/EIS fully 
addresses potential growth impacts at an appropriate level of detail 
in Chapter 5.  Also please see Section 3.17 of the Final Program 
EIR/EIS. 

AF010-9 
Please see Chapter 5.  A primary conclusion of the growth 
inducement analysis is that a considerable amount of growth will be 
occurring in the “outlying” areas of California with the No Project 
Alternative.  Please also see standard response 5.2.5. 

AF010-10 
Please see response AF010-2 above and Section 2.4.2 and Section 
2.5.2 of the Final Program EIR/EIS.  Please also see standard 
response 3.17.1. 

AF010-11 and 12 
While these comments were made on the summary, Chapter 5 of the 
Program EIR/EIS provides a more complete description of potential 
effects of the system alternatives and HST alignment options on 
growth and urban development.  Please see Standard Responses 
5.2.1, 5.2.2, 5.2.5, and 5.2.6.  Please also see standard response 
6.23.1 and standard response 2.1.12. 

AF010-13 
The analysis described in Chapter 5 does address the Modal 
Alternative.  It is unlikely that both the Modal and HST Alternatives 
would be needed and implemented.  Please see Chapter 5 and 
Section 3.17 of the Final Program EIR/EIS. 

AF010-14 
As stated on page 1-6 of the Draft Program EIR/EIS, “…federal, 
state, and regional transportation plans forecast recovery from this 
reduction and continued growth in air travel over the next 20 years.”  
The statement, “to the present” has been deleted from Section 
1.2.2A of the Final Program EIR/EIS.  

AF010-15 
The PEIR/EIS and the ridership forecasts which are referenced in the 
PEIR/EIS did not assume any improvements to local mass transit 
beyond those improvements included in the No Project Alternative.  
Travelers would access HST stations using existing and planned local 
and regional transit, by automobile, shuttle services, and some 
would walk.  Potential HST station sites have been selected primarily 
at existing transportation hubs.  Please see standard response 
2.1.12. 

AF010-16 
Please see Standard Response 3.17.1 and response AF010-2 above.  
Please also see footnote on Page 1-7 of Final Program EIR/EIS and 
the discussion of LAX in Chapter 6A.   

AF010-17 
A lower level of rail improvement would not meet the purpose and 
need.  Lower speed rail technologies were considered and rejected 
in section 2.6.6 of the Program EIR/EIS.  Air and highway travel 
would continue to play a major role as described for the No Project 
Alternative.  The Modal Alternative is not planned and programmed, 
but represents and alternative program to the HST Alternative.  
Please see Standard Response 2.9.1 and response AS004-8 
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AF010-18 
Acknowledged. 

AF010-19 
The Modal Alternative is a hypothetical set of infrastructure 
improvements to the existing state transportation system (e.g. 
additional highway lanes and additional airport runway construction) 
to accommodate the forecast intercity travel demand.  The 
improvements that are part of the Modal Alternative are not 
currently programmed and are not necessarily identified in other 
planning documents.  The data in these tables lists improvements 
that are part of the Modal Alternative, not other planning efforts that 
are looking at individual facilities and a variety of travel needs.  It 
would be speculative to incorporate project plans being made by 
others that are not programmed and funded.  Please see Standard 
Response 2.2.1. 

AF010-20 
The text in section 2.6.2. of the Draft Program EIR/EIS says 86 
trains per day in each direction. 

AF010-21 
Please see Standard Response 2.18.1. 

AF010-22 
Acknowledged.  The Final Program EIR/EIS notes the lagoons as 
“habitat to resident avian species protected under state and federal 
law.” 

AF010-23 
Please see section 3.15 Biological resources and Wetlands for 
discussion of threatened and endangered species. 

AF010-24 
Acknowledged.  The Hayward/I-880 alignment option has been 
identified as preferred between Oakland and San Jose. 

AF010-25 
Please see Standard Response 6.3.1. 

AF010-26 
Additional information has been added to Section 3.15 of the Final 
Program EIR/EIS regarding habitat conservation plans and wildlife 
movement corridors.  Potential impacts to specific species and 
habitats will be addressed in subsequent project level environmental 
review when the proposed facilities and alignments are more 
precisely defined. 

AF010-27 
Acknowledged. Carroll Canyon’s status as a San Diego MSCP 
preserve is noted in chapter 6A in the Final Program EIR/EIS.  Both 
the Carroll Canyon and Miramar Road alignment options are 
identified as preferred for further study in project level 
environmental review.  Please see response AF008-17.   

AF010-28 
The Qualcomm alignment option is not preferred for further study at 
the project-level. 

AF010-29 
Please see Standard Response 6.41.1 

AF010-30 
Regarding consideration of habitat conservation plans please see 
Standard Response 3.15.10.  Regarding wildlife corridors please see 
Standard Responses 3.15-2 and 3.15.9, responses AS04-51 and 
AS012-19 and Section 3.15.2 of the Program EIR/EIS. 
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AF010-31 
Acknowledged. 

AF010-32 
Please see Standard Response 6.41.1. 

AF010-33 
The Modal Alternative is a hypothetical set of infrastructure 
improvements to the existing state transportation system (e.g. 
additional highway lanes and additional airport runway construction) 
to accommodate the forecast intercity travel demand.  The 
improvements that are part of the Modal Alternative are not 
currently programmed and are not necessarily identified in other 
planning documents. 

AF010-34 
Please see Standard Response 6.41.1. 

AF010-35 
The potential for the HST Alternative to result in increased mortality 
of listed species will depend upon field studies and incorporation of 
avoidance and minimization measures at the project level. Wildlife 
crossings would be incorporated where necessary to supplement 
wildlife movement already accommodated by grade-separated 
sections of the HST system.  Please see Sections 3.15.5-6 of the 
Final Program EIR/EIS regarding design practices and mitigation 
strategies to address potential impacts to biological resources and 
protected species. 

AF010-36 
Additional GIS data regarding San Joaquin Kit Fox habitat was 
provided by the FWS and incorporated in the Final Program EIR/EIS. 

AF010-37 
The Hayward/I-880 alignment option has been identified as 
preferred between Oakland and San Jose.  Please also see Standard 
Response 2.18.1. 

AF010-38 

See Response AF010-26 above. 

AF010-39 
Acknowledged. Carroll Canyon’s status as a San Diego MSCP 
preserve is noted in chapter 6A in the Final Program EIR/EIS.  Both 
the Carroll Canyon and Miramar Road alignment options are 
identified as preferred for further study in project level 
environmental review. 

AF010-40 
Please see Standard Response 3.15.10. 

AF010-41 
The information presented in the Final Program EIR/EIS is based on 
the California Natural Diversity Database (2003).  The specific 
species raised in your comments will be considered and further 
addressed during subsequent project level environmental review. 

AF010-42 
Please see Standard Response 6.41.1. 

AF010-43 
Please see Standard Response 3.15.10.  Please also see Figures 
3.15-1A and 3.15-1B in the Final Program EIR/EIS. 

AF010-44 
Please see Standard Response 6.41.1. 




